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ROUTING STATEMENT
Appellant believes the Iowa Supreme Court should retain this case as it involves a substantial constitutional issue as to the validity of Iowa Code § 598.21(B) and because the Iowa Court of Appeals does not have the authority to overrule the Iowa Supreme Court’s establishment of the presumption of the child support guidelines. 

This case should be null and voided and the rebuttable presumption of the Child Support Guidelines should be declared unconstitutional.

STATEMENT OF THE CASE:

Nature of the case:

On June 29, 2009, Judge Thomas Bower issued a modification of child support ruling Case Number CDDM042685 (Order)          (App                        ) ordering the obligation to be increased to $1,103 per month.  The respondent John T. Tudor presented multiple arguments calling into question among other items the constitutionality of: how the guidelines have been established, the Rebuttable Presumption of the Child Support Guidelines, and the constitutional rights for biological children of the same mother/father.
COURSE OF PROCEEDINGS
OCT 1999

Decree for Dissolution of Marriage 

AUG 2003
Administrative Modification Request, Respondent requested child support be modified because his income had increased.

JUL 2004
Administrative Modification Request, Respondent requested child support be modified because he was down-sized from his job.
SEP 2005
Administrative Modification Request, Respondent requested modification.
NOV 6, 2008
Administrative Modification Request, 



Petitioner requested modification.

MAR 6, 2009 
Respondent’s Motion for Continuance

APR 20, 2009
Respondent’s Motion for Continuance

MAY 8, 2009 
Respondent’s Motion for Continuance

MAY 12, 2009
Court Revised Motion for Continuance Decision on May 8, 2009 and set the hearing for May 18, 2009

MAY 18, 2009
Respondent received first contact notification by phone from Child Support Recovery Unit that the Hearing was set for later that day.  No response was provided by Plaintiff.  

MAY 18, 2009
Administrative Modification Hearing 

MAY 2009
Notice to Court Pursuant to Rule 1.442(4), State of Iowa, Child Support Recovery Unit (MAY 2009)

JUN 2009

ORDER from Judge Bower

JUL 2009

Respondent’s Petition to Amend or Enlarge

JUL 2009 
State of Iowa’s Resistance to Respondent’s Petition to Amend or Enlarge

JUL 2009
Respondent’s Response to State of Iowa’s Resistance

JUL 2009
Decision on Petition to Amend or Enlarge from Judge Bower

AUG 2009

Respondent’s Notice of Appeal

ARGUMENT:
On June 29, 2009, Judge Thomas Bower issued a ruling regarding this child support modification proceeding which was filled with multiple errors of law and constitutional rights violations.  Clearly these violations and errors of law call into question the constitutionality of the rebuttable presumption of the child support guidelines.  Therefore, the Iowa Supreme Court must declare the Rebuttable Presumption of the Child Support Guidelines unconstitutional and null and void this ruling. 
I. THE TRIAL COURT ERRED WITH A FAILURE TO PROVIDE DUE PROCESS.
Standard of Review and Preservation:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law.  

The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ). 
Merits:  The State of Iowa claims they were not notified of the motion for continuance requests filed by the Respondent/Appellant.  However, Iowa Rules of Civil Procedure 1.302 TA \l “Iowa Rules of Civil Procedure 1.302” \s “Iowa Rules of Civil Procedure 1.302” \c 4  specifies that only parties of record are required to receive notice of which the Petitioner/Appellee was notified.  If the State of Iowa is a party to the proceeding, they need to be legally listed as a party and the Petitioner/Appellant must be afforded the opportunity to call them to the stand for testimony regarding the establishment of the child support guidelines. As it currently stands, District Court Judges refuse to allow for cross examination of the Child Support Recovery Unit regarding their calculations claiming there is a rebuttable presumption the guidelines are correct, which calls into question the ability of a non-custodial parent to seek redress or due process by denying evidentiary questioning. 

The Appellant, John Tudor, filed a motion for continuance on March 6, 2009 and requested a 90 day extension and two hours to argue his case, with no resistance filed. The Court granted an extension to April 20, 2009 but declined to rule on the request for additional courtroom time or the 90 day extension.  

The Appellant filed a second motion for continuance on April 3, 2009 and requested a trial scheduling conference so he could explain to the Court the purpose and need for his request and communicate that he was already scheduled to travel for outside the United States for work the week of April 20, 2009, with no resistance filed.  The Court granted an extension to May 11, 2009 but declined to rule on the request for trial scheduling conference.   Furthermore, the Court sent out the order 13 days after file stamping the order for continuance and while the Appellant was out of the country. 

On May 8, 2009 the Appellant, John Tudor, upon his return to the United States, filed an application for a third continuance during Order Hour and this request upon clarifying with the Judge his purpose for this request, was granted 90 days so he could properly prepare a trial brief in lue of additional courtroom time.  (During the Order Hour preceding the file was unavailable for the Judge to review.)  However, on May 12, 2009, Judge Bower reversed his decision setting the matter for hearing on May 18, 2009. 

Due Process is defined as, “A fundamental, constitutional guarantee that all legal proceedings will be fair and that one will be given notice of the proceedings and an opportunity to be heard before the government acts to take away one’s life, liberty, or property.” The constitutional guarantee of due process of law, found in the Fifth and Fourteenth Amendments to the U.S. Constitution, prohibits all levels of government from arbitrarily or unfairly depriving individuals of their basic constitutional rights to life, liberty, and property.  The Due Process Clause of the Fourteenth Amendment has also been interpreted by the U.S. Supreme Court in the twentieth century to incorporate protections of the Bill of Rights, so that those protections apply to the states as well as to the federal government.

Clearly, the Appellant, John Tudor, has made several attempts through motions for continuances to assert his opportunity to be heard in this courtroom proceeding.  John did so by requesting both additional time (more than 30 minutes) for the court proceeding itself or in lue of by requesting additional time (90 days) to prepare a trial brief.  The Court never addressed either of these requests in its entirety and thus John is being rushed and denied the opportunity guaranteed by the United States Constitution to be heard by restricting his ability to prepare a proper trial brief supporting his legal argument. John Tudor received official notice on the change of the modification hearing on Saturday, May 16, 2009.  Essentially the appellant was unable to comply with the trial brief requirements and submission of witness list as established in Iowa Rules of Civil Procedure. Any judgment entered by relying on statutes or guidelines that violates the Iowa Constitution is done so without jurisdiction.  A judgment entered without jurisdiction is void and a judgment void can be challenged at any time. Rosenberg v. Jackson, 247 N.W.2d 216, 218 ( Iowa 1976) TA \l “Rosenberg v. Jackson, 247 N.W.2d 216, 218 ( Iowa 1976)” \s “Rosenberg v. Jackson, 247 N.W.2d 216, 218 ( Iowa 1976)” \c 1 .  A void judgment is no judgment at all, and no rights are acquired by virtue of its entry of record. Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917) TA \l “Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917)” \s “Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917)” \c 1 .  A judgment that lacks in personam jurisdiction over a necessary party is subject to a declaratory ruling that the judgment is void on collateral attack. Marshfield Homes, Inc. vs. Eichmeier, 176 N.W.2d 850, 851 ( Iowa 1970) TA \l “Marshfield Homes, Inc. vs. Eichmeier, 176 N.W.2d 850, 851 ( Iowa 1970)” \s “Marshfield Homes, Inc. vs. Eichmeier, 176 N.W.2d 850, 851 ( Iowa 1970)” \c 1 . 
I. THE REBUTTABLE PRESUMPTION OF THE CHILD SUPPORT GUIDELINES IS UNCONSTITUTIONAL. 
Standard of Review and Preservation:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law and abuse of discretion.  

The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ).  Additionally, Judge Bower preserved this argument on page 12 of the trial transcript from Jill S. Ford dated June 11, 2009, for the hearing held March 18, 2009 in Denise Osgood v. John Tudor, Black hawk County case CDDM042685.  Judge Bower stated:
16   “All right. So let’s talk about not the 

17   constitutional issues because you’ve preserved those in your

18   brief and I will indicate on the record that you’ve preserved

19   those in your brief, but how about if we move on to what’s

20   really at issue is the request to change your support from

21   558 to 1104.”

Merits:  Appellant respectfully submits; clearly the court’s disposition as referenced in Judge Bower’s statement is that the Child Support Guidelines are about a calculated dollar amount.  To this the appellant agrees with prejudice for the following observation, an ill-conceived formula that delivers biased results will always compromise the relationships between the judicial, legislative, executive, and citizens they seek to protect, represent and lead.  In this case the formula utilized exposes the weakness in the guidelines to ensure equal protection therefore violating constitutional rights.  Of equal relevance not contemplated by the court in prior child support hearings for overcoming the rebuttable presumption in favor of the guidelines, is the legal manner in which the child support guidelines are determined here in Iowa.
Applicable to this argument is Iowa Code 598.21B(1)(c) TA \l “Iowa Code 598.21B(1)(c)” \s “Iowa Code 598.21B(1)(c)” \c 2  which states, “ Rebuttable presumption in favor of guidelines.  There shall be a rebuttable presumption that the amount of child support which would result from the application of the guidelines prescribed by the supreme court is the correct amount of child support to be awarded” and Iowa Code 598.21B(1)(d) TA \l “Iowa Code 598.21B(1)(d)” \s “Iowa Code 598.21B(1)(d)” \c 2  which states, “Variation from guidelines.  A variation from the guidelines shall not be considered by a court without a record or written finding, based on stated reasons that the guidelines would be unjust or inappropriate as determined under the criteria prescribed by the Supreme Court.”

            However, not contemplated by the court in prior child support hearings in overcoming the rebuttable presumption in favor of the guidelines, is the legal manner in which the child support guidelines are determined here in Iowa. 

For starters, the State of Iowa or the Child Support Recovery Unit (CSRU) does not have the constitutional authority to modify the original child support agreement between the parties as established in Article 1, Section 21 of the Iowa Constitution TA \l “Article 1, Section 21 of the Iowa Constitution” \s “Article 1, Section 21 of the Iowa Constitution” \c 7  which states, “No bill of attainder, ex post facto law, or law impairing the obligation of contracts, shall ever be passed” and as established in Article 1, Section 9, Paragraph 3 of the United States Constitution TA \l “Article 1, Section 9, Paragraph 3 of the United States Constitution” \s “Article 1, Section 9, Paragraph 3 of the United States Constitution” \c 7  which states, “No Bill of Attainder or ex post facto Law will be passed”  and as established in Article 1, Section 10, Paragraph 1 of the United States TA \l “Article 1, Section 10, Paragraph 1 of the United States” \s “Article 1, Section 10, Paragraph 1 of the United States” \c 7  Constitution which states, “No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility.”  Government may not prohibit or control the conduct of a person for reasons that infringe upon constitutionally guaranteed freedoms. See Smith v. United States , 502, F.2d.512 (1974) TA \l “Smith v. United States , 502, F.2d.512 (1974)” \s “Smith v. United States , 502, F.2d.512 (1974)” \c 1 .  In this case, the Iowa Constitution and the United States Constitution is clear, the contract (decree or stipulation) for the child support obligation between the parties may not be modified due to changes in the child support guidelines because that constitutes ex post facto law and impairs the obligation of contract. Therefore, the rebuttable presumption in favor of the guidelines is not applicable in a child support modification proceeding and must be declared unconstitutional. 

The CSRU and State of Iowa may attempt to hide behind 42 USC § 667 TA \l “42 USC § 667” \s “42 USC § 667” \c 2  among other Iowa Statues to justify the Iowa Supreme Court establishing the child support guidelines.  However, 42 USC § 667 TA \s “42 USC § 667”  states in part, “The guidelines may be established by law or by judicial or administrative action, and shall be reviewed at least once every 4 years to ensure that their application results in the determination of appropriate child support award amounts” and the word “may” is the controlling authority.  Iowa’s adoption on how to administer the federal child support guidelines requirement cannot through statutes supersede the Iowa Constitution. The method chosen to establish the current child support guidelines by the Iowa Supreme Court is not a supported function of the Iowa Supreme Court either under Article III of the Iowa Constitution TA \l “Article III of the Iowa Constitution” \s “Article III of the Iowa Constitution” \c 7  or Article V of the Iowa Constitution and thus void as prescribed by Article XII, Section 1 of the Iowa Constitution TA \l “Article XII, Section 1 of the Iowa Constitution” \s “Article XII, Section 1 of the Iowa Constitution” \c 7  which states, “This constitution shall be the supreme law of the state, and any law inconsistent therewith, shall be void. The general assembly shall pass all laws necessary to carry this constitution into effect.” Furthermore, 42 USC § 667 TA \s “42 USC § 667”  allows Iowa to establish the child support guidelines by legislative means, which would be supported by the Iowa Constitution. 

Any judgment entered by relying on statutes or guidelines that violates the Iowa Constitution is done so without jurisdiction.  A judgment entered without jurisdiction is void and a judgment void can be challenged at any time. Rosenberg v. Jackson, 247 N.W.2d 216, 218 ( Iowa 1976) TA \s “Rosenberg v. Jackson, 247 N.W.2d 216, 218 ( Iowa 1976)” .  A void judgment is no judgment at all, and no rights are acquired by virtue of its entry of record. Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917) TA \s “Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917)” .  A judgment that lacks in personam jurisdiction over a necessary party is subject to a declaratory ruling that the judgment is void on collateral attack. Marshfield Homes, Inc. vs. Eichmeier, 176 N.W.2d 850, 851 (Iowa 1970) TA \s “Marshfield Homes, Inc. vs. Eichmeier, 176 N.W.2d 850, 851 ( Iowa 1970)” . 

Unlike most states where the legislature determines the child support guidelines, Iowa has the Supreme Court make the final determination.   Iowa established the Child Support Advisory Committee (CSAC) by appointment only to examine the guidelines and make recommendations to the Iowa Supreme Court.  The Iowa Supreme Court consults with the CSAC and other consultants behind closed doors and without accepting public comment or allowing citizens of Iowa to directly question the calculation or implementation of any proposed changes. The Iowa Supreme Court then makes a final order determining the guidelines, again behind closed doors.  According to an Iowa Attorney General’s opinion O.A.G. Nov. 18, 1993 TA \l “O.A.G. Nov. 18, 1993” \s “O.A.G. Nov. 18, 1993” \c 3 , board-created advisory committees are subject to the provisions of Chapter 21- Iowa ’s Open Meetings Law if they develop and make recommendations on public policy issues.  Advisory committees are considered created by the board if the board; appoints members of the advisory committee, authorizes the appointment of committee members, or adopts a board policy establishing an advisory committee and delegates the authority to appoint the members to the administration. Furthermore, this current process being utilized by the Supreme Court of Iowa to determine the child support guidelines is in direct violation of Article I, Section 20 of the Iowa Constitution TA \l “Article I, Section 20 of the Iowa Constitution” \s “Article I, Section 20 of the Iowa Constitution” \c 7  which states, “The people have the right freely to assemble together to counsel for the common good; to make known their opinions to their representatives and to petition for a redress of grievances” and Article I, Section 2 of the Iowa Constitution TA \l “Article I, Section 2 of the Iowa Constitution” \s “Article I, Section 2 of the Iowa Constitution” \c 7  which states, “All political power is inherent in the people. Government is instituted for the protection, security, and benefit of the people, and they have the right, at all times, to alter or reform the same, whenever the public good may require it,” by not allowing citizens the opportunity to make their opinions known and by bypassing legislative representation. 

In addition, District Court Judges refuse to allow for cross examination of the Child Support Recovery Unit regarding their calculations claiming there is a rebuttable presumption the guidelines are correct, which calls into question the ability of a non-custodial parent to seek redress or due process by denying evidentiary questioning.
Mr. Bryan Iehl of IowaFathers.com submitted a letter (Letter) (App                          ) and testified in Court (interrupted by the judge) to the fact he attempted for several years to obtain the ability to make an automatic appointment to the Child Support Advisory Committee (CSAC) (Document) (App                     ).  Clearly, the CSAC was acting in violation of their following By-Laws (Document) (App                    ):  

Article I – Definitions, - “Non-custodial Parent Group” means an organization that holds regular meetings with its primary attention on issues related to parents without physical custody of minor children.

 

Article IV – Section 1 Committee Membership.  The membership of the Child Support Advisory Committee shall consist of the following:

 

1. Members shall include at least one district court judge, the General Assembly of Iowa, the Office of Citizens’ Aide, the Iowa State Bar Association, the Iowa County Attorneys Association, representatives of custodial parent groups, non-custodial parent groups and other constituencies which have an interest in child support enforcement issues. Each appointed by the respective entity and has been recognized by the committee chairperson as being a legitimate group.

 

 It appears, the manner in which the CSAC prevented IowaFathers.com from making an appointment to this committee for two years, hurts non-custodial parents by not allowing proper representation, which could have addressed the inequities of the current child support guidelines, including some of the issues being brought forth in this child support modification hearing.  This circumvention of the procedures established to determine the child support guidelines, was done so by the CSAC to take advantage of a classification of citizens, in this case the classification is non-custodial parents.  The current guidelines are neither fair nor equitable nor constitutional and IowaFathers.com having a presence on the CSAC would have made a difference to the child support guidelines.

The current guidelines have many inequalities’ in how they are determined and many studies have been done which support this theory.  According to R. Mark Rogers Economic Consulting, both the Engel and Rothbarth Versions of Income Shares Cost Tables overestimate child costs.  (Document) (App                      )  The research supporting the Rothbarth analysis is based on comparing intact families rather than divorced or separated families.  It is my understanding given my limited ability to thoroughly investigate how Iowa determined the child support guidelines, Policy Studies, Inc. (PSI) of Denver, CO began using the Engel methodology before transitioning to use the Rothbarth methodology.  PSI was retained to consult on the 2004 and 2008 by Child Support Advisory Committee. 

When the Iowa Supreme Court takes on legislative duties of writing the child support guidelines, which is not specifically listed as an authority of the Iowa Supreme Court under Article III of the Iowa Constitution TA \s “Article III of the Iowa Constitution” , Article V of the Iowa Constitution TA \l “Article V of the Iowa Constitution” \s “Article V of the Iowa Constitution” \c 7 , Iowa Code 602.4101 TA \l “Iowa Code 602.4101” \s “Iowa Code 602.4101” \c 2 , Iowa Code 602.4102 TA \l “Iowa Code 602.4102” \s “Iowa Code 602.4102” \c 2 , or Iowa Code 602.4202 TA \l “Iowa Code 602.4202” \s “Iowa Code 602.4202” \c 2 , the Iowa Supreme Court is not acting within its purview and thus the child support guidelines are not legal and enforceable.  The only power the Court has is the power of judgment.  See U.S. V. Butler, 297 US (1936) TA \l “U.S. V. Butler, 297 US (1936)” \s “U.S. V. Butler, 297 US (1936)” \c 1 .  The Iowa Supreme Court has stated itself that it is not in their jurisdiction to make law or to add, delete, or change wording in a law. See Iowa Department of Transportation v. Soward, 650 N.W.2d 569 TA \l “Iowa Department of Transportation v. Soward, 650 N.W.2d 569” \s “Iowa Department of Transportation v. Soward, 650 N.W.2d 569” \c 1 ;  O’HARA v. STATE, 642 N.W.2d 303 TA \l “O’HARA v. STATE, 642 N.W.2d 303” \s “O’HARA v. STATE, 642 N.W.2d 303” \c 1 .  The separation of government and primary purpose of the Iowa Supreme Court is specifically established by Article III, Section 1 of the Iowa Constitution TA \l “Article III, Section 1 of the Iowa Constitution” \s “Article III, Section 1 of the Iowa Constitution” \c 7  which states, “The powers of the government of Iowa shall be divided into three separate departments–the legislative, the executive, and the judicial: and no person charged with the exercise of powers properly belonging to one of these departments shall exercise any function appertaining to either of the others, except in cases hereinafter expressly directed or permitted” and Article V, Section 4 of the Iowa Constitution TA \l “Article V, Section 4 of the Iowa Constitution” \s “Article V, Section 4 of the Iowa Constitution” \c 7  which states, “The supreme court shall have appellate jurisdiction only in cases in chancery, and shall constitute a court for the correction of errors at law, under such restrictions as the general assembly may, by law, prescribe; and shall have power to issue all writs and process necessary to secure justice to parties, and shall exercise a supervisory and administrative control over all inferior judicial tribunals throughout the state.”

Assuming that the Iowa Supreme Court has the authority to determine the guidelines through use of the CSAC, a review of the CSAC minutes for the entire year of 2008 (Document) (App               ) reveals a lack of legislative oversight.  Specifically, State Representative AKO Abduhl-Samad and the State Senator Keith Kreiman were absent every CSAC meeting.  Furthermore, Dick Woods, the individual that the CSAC was hiding behind to prevent IowaFathers.com from making an appointment, was absent from meetings on May 9, 2008, September 19, 2008, and November 14, 2008, effectively absent from 60% of the meetings.  According to CSAC By-Law Article IV, Section 3(a), Dick Woods and Fathers for Equal Rights was appointed under “other constituencies which have an interest in child support enforcement issues” and not as a non-custodial parental group. This lack of participation on the committee on behalf of representation for non-custodial parents creates violation of the CSAC By-Laws and an inequity calling into question the presumption of the child support guidelines. One needs to ask, who was the representative of a non-custodial parent group on the CSAC? Furthermore Bryan Iehl, of IowaFathers.com has been attempting to get the minutes from years past to no avail.  With more time the appellant may have been able to establish a pattern dating several years including the timeline when the 2004 guidelines were debated and established. 

When IowaFathers.com questioned Rebecca Colton, assistant to Chief Justice Ternus, regarding how many consulting companies were contacted and allowed the opportunity to bid on offering these consulting services, her response was, “I do not think this consulting work was let out for bid, which is appropriate and legal for this sort of specialized work.”  Through further correspondence, it became quite clear that the Iowa Supreme Court refrained from allowing open bidding and competition and unilaterally handpicks PSI relying on Iowa Administrative Code 11 – 106.7 TA \l “Iowa Administrative Code 11 – 106.7” \s “Iowa Administrative Code 11 – 106.7” \c 2  (cited hereon as 11 IAC 106.7).  The Iowa Supreme Court, using solely PSI’s calculations and recommendations, and without allowing citizens the opportunity to question or provide direct feedback or observe the child support guidelines meetings, then determines the child support guidelines every four years.  
Clearly, this type of governmental contract approach violates the Sherman Antitrust Act TA \l “Sherman Antitrust Act” \s “Sherman Antitrust Act” \c 8 , 15 U.S.C. §§ 1-7, the Clayton Act TA \l “Clayton Act” \s “Clayton Act” \c 8 , and the Federal Trade Commission Act TA \l “Federal Trade Commission Act” \s “Federal Trade Commission Act” \c 8 .  The Sherman Antitrust Act outlaws “every contract, combination . . . , or conspiracy, in restraint of trade” and makes it unlawful for a company to “monopolize, or attempt to monopolize,” trade or commerce.  In Parker v. Brown, 317 U.S. 341 (1943) TA \l “Parker v. Brown, 317 U.S. 341 (1943)” \s “Parker v. Brown, 317 U.S. 341 (1943)” \c 1 , the United States Supreme Court reconciled the conflict between the sovereignty of the states and the federal antitrust laws. The Court found that “a state does not give immunity to those who violate the Sherman Act by authorizing them to violate it, or by declaring that their action is lawful….” id, at 351. The Clayton Act regulates general practices that “potentially may be detrimental to fair competition.” The Federal Trade Commission Act outlaws “unfair methods of competition.” 
Upon review of Iowa Administration Code 11 – 106.7 TA \s “Iowa Administrative Code 11 – 106.7” , it would allow such action if:
a. A state agency determines that one service provider is the only one qualified or eligible or is quite obviously the most qualified or eligible to perform the service; or
b. The services being purchased involve work that is of such a specialized nature or related to a specific geographic location that only a single source, by virtue of experience, expertise, proximity to the project, or ownership of intellectual property rights, could most satisfactorily provide the service; or
c. A state agency is hiring a service provider to provide peer review services for a professional licensing board pursuant to Iowa Code chapter 272C TA \l “Iowa Code chapter 272C” \s “Iowa Code chapter 272C” \c 2 ; or
d. A state agency is hiring the services of experts, advisors, counsel or consultants to assist in any type of legal proceeding including but not limited to testifying or assisting in the preparation of quasi-judicial or judicial proceedings; or
e. The federal government or other provider of funds for the services being purchased (other than the state of Iowa) has imposed clear and specific restrictions on the state agency’s use of the funds in a way that restricts the state agency to only one service provider; or
f. Applicable law requires, provides for, or permits use of a sole source procurement.
 
None of the above are applicable to the Iowa Supreme Court in order to grant and unilaterally utilize the services of only one company or restrict open bidding when more than one consulting company exists offering the same services. The manner in which the services of PSI are utilized creates an existence of conspiracy between the Iowa Supreme Court and PSI to establish the child support guidelines. United States v. Texas State Board of Public Accountancy, 464 F. Supp. 400 (W.D. Texas 1978) TA \l “United States v. Texas State Board of Public Accountancy, 464 F. Supp. 400 (W.D. Texas 1978)” \s “United States v. Texas State Board of Public Accountancy, 464 F. Supp. 400 (W.D. Texas 1978)” \c 1  is enlightening concerning whether propane sellers have conspired with the Board or its members to violate the Sherman Act. Texas statutes created a regulatory board comprised of nine licensed accountants selected by the governor and approved by the Texas Senate, and authorized the board to adopt rules to maintain integrity in the accounting profession. One of the rules prohibited competitive bidding.  The United States sought to enjoin its enforcement because the rule virtually eliminated price competition. The Government urged the court to find the existence of a conspiracy between the regulatory board and licensed accountants (“permit holders”) because the “permit holders generally have acquiesced in the ban on competitive bidding under the threat of disciplinary action by the Defendant which actively enforces the rule.” Id, at 403. The court agreed. Therefore, the Court must declare the manner in which the Iowa Child Support Guidelines are determined unconstitutional. 
Article I, Section 23 of the Iowa Constitution TA \l “Article I, Section 23 of the Iowa Constitution” \s “Article I, Section 23 of the Iowa Constitution” \c 7  states, “There shall be no slavery in this state; nor shall there be involuntary servitude, unless for the punishment of crime.” The current child support guidelines create the element of “involuntary servitude” against the non-custodial parent.  The child support guidelines create involuntary servitude by requiring support payment obligations from the non-custodial parent to the custodial parent (in many case but not all), child support obligations over and beyond that of their regular salary or forty hour work week and often include medical insurance, health care payments, post secondary education requirement, etc., without ever meeting the constitutional burden of “unless for the punishment of crime.”  The judicial discrepancy concerning when to apply overtime pay creates an aggrieved class of citizens, similarly situated. Any statutory scheme which commands dissimilar treatment for men and women who are similarly situated involves the very kind of arbitrary legislative choice forbidden by the Constitution. See Frontiero v. Richardson, 93 S.Ct. 1746; 411 U.S. 677 (1973) TA \l “Frontiero v. Richardson, 93 S.Ct. 1746; 411 U.S. 677 (1973)” \s “Frontiero v. Richardson, 93 S.Ct. 1746; 411 U.S. 677 (1973)” \c 1 . The child support guidelines clearly violates Article I, Section 6 of the Iowa Constitution TA \l “Article I, Section 6 of the Iowa Constitution” \s “Article I, Section 6 of the Iowa Constitution” \c 7  which states, “All laws of a general nature shall have a uniform operation; the general assembly shall not grant to any citizen, or class of citizens, privileges or immunities, which, upon the same terms shall not equally belong to all citizens” and Article I, Section 1 of the Iowa Constitution TA \l “Article I, Section 1 of the Iowa Constitution” \s “Article I, Section 1 of the Iowa Constitution” \c 7  which states, “All men and women are, by nature, free and equal, and have certain inalienable rights–among which are those of enjoying and defending life and liberty, acquiring, possessing and protecting property, and pursuing and obtaining safety and happiness.”  

            Due to the fact child support guidelines are only applicable to divorced parents or separated parents and are not being applied to married parents, these guidelines have created four classifications of aggrieved citizens;  custodial parent, non-custodial parents, children of divorce/separation, and children with married/never separated parents, which are being discriminated.  One specific example of discrimination is the post secondary education requirement that is being applied towards separated/divorced parents and separated/divorced children but is not being applied towards married/never separated parents and children with married/never separated parents.  Regardless of income barriers, separation, or divorce proceedings, the post secondary requirement is automatically discriminative in nature towards the two classifications of children and the two classifications of parents.  The guidelines requiring post-secondary educational support violate the equal protection clause of the 14th Amendment. See Curtis v. Kline, 666 A.2d 265 (1995) TA \l “Curtis v. Kline, 666 A.2d 265 (1995)” \s “Curtis v. Kline, 666 A.2d 265 (1995)” \c 1 .  While a state has broad power when it comes to making classifications, it may not draw a line which constitutes an invidious discrimination against a particular class. See Levy v. Louisiana , 88 S.Ct. 1509, 391 U.S. 68 (1968) TA \l “Levy v. Louisiana , 88 S.Ct. 1509, 391 U.S. 68 (1968)” \s “Levy v. Louisiana , 88 S.Ct. 1509, 391 U.S. 68 (1968)” \c 1 .  Any statutory scheme which commands dissimilar treatment for men and women who are similarly situated involves the very kind of arbitrary legislative choice forbidden by the Constitution. See Frontiero v. Richardson, 93 S.Ct. 1746; 411 U.S. 677 (1973) TA \s “Frontiero v. Richardson, 93 S.Ct. 1746; 411 U.S. 677 (1973)” .  

 The rebuttable presumption in favor of the child support guidelines must be declared unconstitutional, void, and deviation must be granted upon request by the Court given the blatant governmental discrimination against a particular group of aggrieved citizens (non-custodial parents), which is clearly beyond their control, given the manner in which the child support guidelines were established by the CSAC and the Iowa Supreme Court.  “Legislation imposing special disabilities upon groups disfavored by virtue of circumstances beyond their control suggests the kind of ‘class or caste’ treatment that the Fourteenth Amendment was designed to abolish.” Accord Plyler, 457 U.S. at 217 n.14, 102 S. Ct. at 2394 n.14, 72 L. Ed. 2d at 799 n.14. TA \l “Plyler, 457 U.S. at 217 n.14, 102 S. Ct. at 2394 n.14, 72 L. Ed. 2d at 799 n.14.” \s “Plyler, 457 U.S. at 217 n.14, 102 S. Ct. at 2394 n.14, 72 L. Ed. 2d at 799 n.14.” \c 1    See Article I, Section 6 of the Iowa Constitution TA \s “Article I, Section 6 of the Iowa Constitution”  which states, “All laws of a general nature shall have a uniform operation; the general assembly shall not grant to any citizen, or class of citizens, privileges or immunities, which, upon the same terms shall not equally belong to all citizens.”  Article XII, Section 1 of the Iowa Constitution TA \s “Article XII, Section 1 of the Iowa Constitution”  which states, “This constitution shall be the supreme law of the state, and any law inconsistent therewith, shall be void. The general assembly shall pass all laws necessary to carry this constitution into effect.”
 
The mission statement of the Department of Human Services states, “The Mission of the Iowa Department of Human Services is to help individuals and families achieve safe, stable, self-sufficient, and healthy lives, thereby contributing to the economic growth of the state. We do this by keeping a customer focus, striving for excellence, sound stewardship of state resources, maximizing the use of federal funding and leveraging opportunities and by working with our public and private partners to achieve results.” While it understandable for the CSRU to assist in the initial child support determination, it is not clear however, how the CSRU imposing child support modifications on an aggrieved class of citizens (non-custodial parents) every two years complies with the mission statement or role of the CSRU.   In order to modify an order through administrative means referred to as an Administrative Modification (ADMOD), the Iowa Child Support Recovery Unit states, “We use ADMOD when: It is less than 24 months since your order was entered, changed, or determined not appropriate for adjustment, and either parents’ net income (after taxes) has changed by 50% or more.”  According to a study done in 2007 by PSI in conjunction with DHHS/ACF/OCSE Contract Number 105-00-8300, Task Order 39 (Document)          (App                       ) revealed the threshold utilized by Iowa at the time of the study was the highest among the participating states.  States were selected because they represent a range of modification thresholds and because many had recently received OCSE 1115 grants to improve the review and adjustment process.  If Iowa received the OCSE 1115 grants to improve the review and adjustment process what measures were taken?  Given the current economic conditions and the way Iowa establishes the guidelines this process appears to discriminate against a selected class of citizens compared to other states.

The section of the mission statement of the Department of Human Services where it states, “maximizing the use of federal funding and leveraging opportunities,” shows blatant discrimination against non-custodial parents and the incentive for the State of Iowa to enforce the maximum amount of child support per case. Often times this is achieved through incorporating overtime income and bonuses into the non-custodial parent’s income which are not guaranteed.  This statement legitimizes the claim that the Department of Human Services via the Child Support Recovery Unit fundamentally embraces the practice of aggressively seeking modifications that increase child support while being less inclined to a speedy review and processing of modifications that lower child support orders.  Thus by leveraging opportunities to collect more child support they maximize the amount of matching Federal Funding dollars they receive.  Furthermore, the mission statement of the Department of Human Services states in part, “to help individuals and families achieve safe, stable, self-sufficient, and healthy lives.”  All the more reason to apply heightened scrutiny or strict scrutiny to non-custodial parents because the State of Iowa must show they are meeting their stated goals. How does the State of Iowa guarantee they are achieving their stated goals by distributing income from the non-custodial parent to the custodial parent without any means to measure the success of their goals?  Therefore, the rebuttable presumption of the child support guidelines must be declared unconstitutional.

III.   THER IS NO WAIVER OF CONSTITUTIONAL RIGHTS.
Standard of Review and Preservation of Error:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law.  

The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ). 
Merits:  The state makes mention of a waiver of constitutional claims on behalf of the appellant because he submitted to the jurisdiction of the Child Support Recovery Unit in passed proceedings.  Cooper vs. Aaron, 358 U.S. 178 S. Ct. 1401 (1958) TA \l “Cooper vs. Aaron, 358 U.S. 178 S. Ct. 1401 (1958)” \s “Cooper vs. Aaron, 358 U.S. 178 S. Ct. 1401 (1958)” \c 1  held if a judge does not fully comply with the Constitution, then his orders are void.  Also see Sawyer, 124 U.S. 200 (1888) TA \l “Sawyer, 124 U.S. 200 (1888)” \s “Sawyer, 124 U.S. 200 (1888)” \c 1  which held if a judge is without jurisdiction, she/he has engaged in an act or acts of Treason.

Under Federal law which is applicable to all States, the U.S. Supreme Court states that if a court is “without authority, its judgments and orders are regarded as nullities.  They are not voidable, but simply void; and form no bar to a recover sought, even prior to a reversal in opposition to them.  They constitute no justification; and all persons concerned in executing such judgments or sentences are considered, in law, as trespassers.”  Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828) TA \l “Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828)” \s “Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828)” \c 1 . 

Void judgments such as may be vacated at any time is one whose invalidity appears on face of Judgment Roll, Graff v. Kelly, 814 p. 2nd 489 (Ok1. 1991) TA \l “Graff v. Kelly, 814 p. 2nd 489 (Ok1. 1991)” \s “Graff v. Kelly, 814 p. 2nd 489 (Ok1. 1991)” \c 1 .

 A “void” judgment, as we all know…No statute of limitations or repose runs on its holdings, the matter thought to be settled thereby are not res judicata, and years later, when the memories may have grown dim and rights long been regarded as vested, any  disgrudged litigant may reopen an old wound and once more probe its depths.  Fritts v. Krugh, Supreme Court of Michigan 92 N.W. 2d 604, 354 Mich. 97 (1958) TA \l “Fritts v. Krugh, Supreme Court of Michigan 92 N.W. 2d 604, 354 Mich. 97 (1958)” \s “Fritts v. Krugh, Supreme Court of Michigan 92 N.W. 2d 604, 354 Mich. 97 (1958)” \c 1 .

IV. THE CHILD SUPPORT RECOVERY UNIT MISLEADS THE COURTS BY COMINGLING THEIR DESIRED DEFINTION FOR “BEST INTEREST OF THE CHILD” WITH CASE LAW AND THE IOWA CODE.  
Standard of Review and preservation of Error:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law.  

The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ). 
Merits:  Appellant respectfully submits that the Child Support Recovery Unit, empowered by the Rebuttable Presumption the Child Support Guidelines furthers their ambitions to control administrative orders by declaring “Best interest of the child” regarding child support (State of Iowa’s Response to Respondents Trial Brief for Modification of Child Support Hearing, page 3).  
“Best interest of the child” includes, but is not limited to, the opportunity for maximum continuous physical and emotional contact possible with both parents, unless direct physical or significant emotional harm to the child may result from this contact. Refusal by one parent to provide this opportunity without just cause shall be considered harmful to the best interest of the child. See Iowa Code 598.1(1) TA \l “Iowa Code 598.1(1)” \s “Iowa Code 598.1(1)” \c 2 .

Under Iowa Code 252A TA \l “Iowa Code 252A” \s “Iowa Code 252A” \c 2  and Iowa Code 252B TA \l “Iowa Code 252B” \s “Iowa Code 252B” \c 2  there are no definitions for “best interest of the child.”  The State of Iowa argues that the purpose of guidelines is to provide for the “best interest of the children” and that periodic reviews and updates are required concerning child support obligations.  However, as clearly established under Iowa Code 598.1(1) TA \s “Iowa Code 598.1(1)”  child support is not an issue legally addressed.  Therefore, the district courts do not have the statutory authority to rule child support is directly applicable to the “Best Interest of the Child” standard.  Doing so allows exactly what Dred Scott v Sanford warns about.  “Political reasons have not the requisite certainty to afford juridical interpretation. They are different in different men. They are different in the same men at different times. And when a strict interpretation of the Constitution, according to the fixed rules which govern the interpretation of laws, is abandoned, and the theoretical opinions of individuals are allowed to control its meaning, we have no longer a Constitution; we are under a government of individual men, who for the time being have the power to declare what the Constitution is, according to their own views of that it ought to mean.” Dred Scott v.Sanford, 19 How. 393, 620 (1857) (Curtis, J., dissenting) TA \l “Dred Scott v.Sanford, 19 How. 393, 620 (1857) (Curtis, J., dissenting)” \s “Dred Scott v.Sanford, 19 How. 393, 620 (1857) (Curtis, J., dissenting)” \c 1 .
Even the Iowa Supreme Court In Re Marriage of Hansen, 733 N.W.2d 683 (Iowa 2007) TA \l “In Re Marriage of Hansen, 733 N.W.2d 683 (Iowa 2007)” \s “In Re Marriage of Hansen, 733 N.W.2d 683 (Iowa 2007)” \c 1  states, “We recognize that the ‘best interest’ standard is subject to attack on the ground that it is no standard at all, that it has the potential of allowing gender bias to affect child custody determinations, and that its very unpredictability increases family law litigation.”
Additionally the child support guidelines themselves contradict the “Best Interest of the Child” standard because they weave together the value of maximum physical and emotional care between parent and child with reductions of child support with extraordinary visitation or joint physical care arrangements which create parental conflict.  
Appellant further argues the manner in which the Child Support Recovery Unit, the Iowa Supreme Court, the Committee to Review Child Support Guidelines, and  Policy Studies, Inc., use “Best Interest of the Child,” Rebuttable Presumption of the Guidelines, how the cost tables are derived, result in whole or in part from what is known as Groupthink.  
Groupthink, a term coined by social psychologist Irving Janis (1972), occurs when a group makes faulty decisions because group pressures lead to a deterioration of “mental efficiency, reality testing, and moral judgment” (p. 9).  Groups affected by groupthink ignore alternatives and tend to take irrational actions that dehumanize other groups.  A group is especially vulnerable to groupthink when its members are similar in background, when the group is insulated from outside opinions, and when there are no clear rules for decision making.
Symptoms of Groupthink
 
Janis has documented eight symptoms of groupthink:
 
1. Illusion of invulnerability –Creates excessive optimism that encourages taking extreme risks. 

2. Collective rationalization – Members discount warnings and do not reconsider their assumptions. 

3. Belief in inherent morality – Members believe in the rightness of their cause and therefore ignore the ethical or moral consequences of their decisions. 

4. Stereotyped views of out-groups – Negative views of “enemy” make effective responses to conflict seem unnecessary. 

5. Direct pressure on dissenters – Members are under pressure not to express arguments against any of the group’s views. 

6. Self-censorship – Doubts and deviations from the perceived group consensus are not expressed. 

7. Illusion of unanimity – The majority view and judgments are assumed to be unanimous. 

8. Self-appointed ‘mindguards’ – Members protect the group and the leader from information that is problematic or contradictory to the group’s cohesiveness, view, and/or decisions. 

 
When the above symptoms exist in a group that is trying to make a decision, there is a reasonable chance that groupthink will happen, although it is not necessarily so.  Groupthink occurs when groups are highly cohesive and when they are under considerable pressure to make a quality decision.  When pressures for unanimity seem overwhelming, members are less motivated to realistically appraise the alternative courses of action available to them.  These group pressures lead to carelessness and irrational thinking since groups experiencing groupthink fail to consider all alternatives and seek to maintain unanimity.  Decisions shaped by groupthink have low probability of achieving successful outcomes.

Appellant believes providing a level of adequate support for his children is a personal responsibility.  However, defining “best interest of the child” in financial terms i.e. child support, not only dilutes but conflicts with its statutory meaning as laid out in the Iowa Code 598.1(1) and In Re Marriage of Hansen, 733 N.W.2d 683 (Iowa 2007).
Should the court find that appellant is correct or incorrect regarding any or all of arguments I, II, III, and IV, the appellant hereby submits arguments V and VI further supporting the Child Support Guidelines are discriminatory and in violation of the US Constitution and State of Iowa Constitution as follows. 

V. THE CHILD SUPPORT GUIDELINES CREATE PRIVILEGES AND IMMUNITIES BETWEEN BIOLOGICAL CHILDREN OF THE SAME MOTHER/FATHER PROVIDING CHILD SUPPORT ON MORE THAN ONE SUPPORT CASE THEREBY DISCRIMINATING AGAINST CHILD(REN) OF AN ADDITIONAL SUPPORT CASE OR BIOLOGICAL CHILD(REN) OF THE SAME MOTHER/FATHER WITH ONE OR MORE CHILD SUPPORT CASES AND CHILD(REN) MEETING THE REQUIEMENTS OF A QUALIFIED ADDITIONAL DEPENDENT. 
Standard of Review and Preservation:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law and abuse of discretion.  

The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ).  Additionally, Judge Bower preserved this argument (Transcript, page 12) dated June 11, 2009, for the hearing held March 18, 2009 in Denise Osgood v. John Tudor, Black Hawk County case CDDM042685.  Judge Bower stated:

16   “All right. So let’s talk about not the 

17   constitutional issues because you’ve preserved those in your

18   brief and I will indicate on the record that you’ve preserved

19   those in your brief, but how about if we move on to what’s

20   really at issue is the request to change your support from

21   558 to 1104.”

Merits:   Appellant respectfully submits the constitutional rights of two groups are adversely affected by the Child Support Guidelines used to calculate support ordered by Judge Bower in this case.  Those groups being 1) child(ren) of an additional child support order and 2) child(ren) defined as Qualified Additional Dependents.  Each example exists in this case and reviewing the calculations used to establish child support clearly expose the injustice and lack of equal protection for all biological children of a mother/father providing support in one or more child support cases.
Equal Protection. See  TA \l “Varnum v. Brien, in the Iowa Supreme Court, Case No. 07–1499(2008)” \s “Varnum v. Brien, in the Iowa Supreme Court, Case No. 07–1499(2008)” \c 1 Varnum v. Brien, in the Iowa Supreme Court, Case No. 07–1499(2008) The process of defining equal protection, as shown by our history as captured and told in court decisions, begins by classifying people into groups. A classification persists until a new understanding of equal protection is achieved. The point in time when the standard of equal protection finally takes a new form is a product of the conviction of one, or 17 many, individuals that a particular grouping results in inequality and the ability of the judicial system to perform its constitutional role free from the influences that tend to make society’s understanding of equal protection resistant to change. As Justice Oliver Wendell Holmes poignantly said, “It is revolting to have no better reason for a rule of law than that so it was laid down in the time of Henry IV. It is still more revolting if the grounds upon which it was laid down have vanished long since, and the rule simply persists from blind imitation of the past.” Oliver Wendell Holmes, Justice, Supreme Judicial Court of Massachusetts, The Path of the Law, address dedicating new hall at Boston University School of Law (January 8, 1897), in 10 Harv. L. Rev. 457, 469 (1897).
Legal Tests to Gauge Equal Protection. See Varnum v. Brien, in the Iowa Supreme Court, Case No. 07–1499(2008) TA \s “Varnum v. Brien, in the Iowa Supreme Court, Case No. 07–1499(2008)”   The foundational principle of equal protection is expressed in Article I, section 6 of the Iowa Constitution TA \l “Article I, Section 6 of the Iowa Constitution” \s “Article I, Section 6 of the Iowa Constitution” \c 7 , which provides: “All laws of a general nature shall have a uniform operation; the general assembly shall not grant to any citizen or class of citizens, privileges or immunities, which, upon the same terms shall not equally belong to all citizens.” See also Iowa Const. art. I, § 1 (“All men and women are, by nature, free and equal . . . .”); id. Art. I, § 2 (recognizing “[a]ll political power is inherent in the people” and “[g]overnment is instituted for the protection, security, and benefit of the people”).  Like the Federal Equal Protection Clause found in the Fourteenth Amendment to the United States Constitution TA \l “Fourteenth Amendment to the United States Constitution” \s “Fourteenth Amendment to the United States Constitution” \c 7 , Iowa’s constitutional promise of equal protection “ ‘is essentially a direction that all persons similarly situated should be treated alike.’ ”6 Racing Ass’n of Cent. Iowa v. Fitzgerald, 675 N.W.2d 1, 7 (Iowa 2004) TA \l “Racing Ass’n of Cent. Iowa v. Fitzgerald, 675 N.W.2d 1, 7 (Iowa 2004)” \s “Racing Ass’n of Cent. Iowa v. Fitzgerald, 675 N.W.2d 1, 7 (Iowa 2004)” \c 1  (quoting City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439, 105 S. Ct. 3249, 3254, 87 L. Ed. 2d 313, 320 (1985) TA \l “City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439, 105 S. Ct. 3249, 3254, 87 L. Ed. 2d 313, 320 (1985)” \s “City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439, 105 S. Ct. 3249, 3254, 87 L. Ed. 2d 313, 320 (1985)” \c 1 ).
The constitutional guarantee of equal protection, however, demands certain types of statutory classifications must be subjected to closer scrutiny by courts. See, e.g., Plyler v. Doe, 457 U.S. 202, 216, 102 S. Ct. 2382, 2394, 72 L. Ed. 2d 786, 799 (1982) TA \l “Plyler v. Doe, 457 U.S. 202, 216, 102 S. Ct. 2382, 2394, 72 L. Ed. 2d 786, 799 (1982)” \s “Plyler v. Doe, 457 U.S. 202, 216, 102 S. Ct. 2382, 2394, 72 L. Ed. 2d 786, 799 (1982)” \c 1  (“[W]e would not be faithful to our obligations under the Fourteenth Amendment if we applied so deferential a standard to every classification.”). Thus, courts apply a heightened level of scrutiny under equal protection analysis when reasons exist to suspect “prejudice against discrete and insular minorities . . . which tends seriously to curtail the operation of those political processes ordinarily to be relied upon to protect minorities.” United States v. Carolene Prods. Co., 304 U.S. 144, 152 n.4, 58 S. Ct. 778, 783 n.4, 82 L. Ed. 1234, 1242 n.4 (1938) TA \l “United States v. Carolene Prods. Co., 304 U.S. 144, 152 n.4, 58 S. Ct. 778, 783 n.4, 82 L. Ed. 1234, 1242 n.4 (1938)” \s “United States v. Carolene Prods. Co., 304 U.S. 144, 152 n.4, 58 S. Ct. 778, 783 n.4, 82 L. Ed. 1234, 1242 n.4 (1938)” \c 1 . Under this approach, classifications based on race, alienage, or national origin and those affecting fundamental rights are evaluated

according to a standard known as “strict scrutiny.” Sherman v. Pella Corp., 576 N.W.2d 312, 317 (Iowa 1998) TA \l “Sherman v. Pella Corp., 576 N.W.2d 312, 317 (Iowa 1998)” \s “Sherman v. Pella Corp., 576 N.W.2d 312, 317 (Iowa 1998)” \c 1 . Classifications subject to strict scrutiny are presumptively invalid and must be narrowly tailored to serve a compelling governmental interest. In Re S.A.J.B., 679 N.W.2d 645, 649 (Iowa 2004) TA \l “In Re S.A.J.B., 679 N.W.2d 645, 649 (Iowa 2004)” \s “In Re S.A.J.B., 679 N.W.2d 645, 649 (Iowa 2004)” \c 1 .

In 1995, the Supreme Court of Iowa and advisory committee first instituted the Qualified Additional Dependent Deduction, seven years after the federal Family Support Act of 1988 required states to enact presumptive child support guidelines to address the alleged problem of too low standard of living for custodial parents following divorce.  In 1988 the rights for children that would now be considered QADD were minimized by the legislature and courts, their rights for equal protection in reference to the Child Support Guidelines were not represented in the approved guidelines from Iowa Supreme Court though most if not all were a biological son or daughter of a parent that provided child support.  These children began or continued sharing a history of discrimination, and they each were powerless to protect themselves via the political process.  Children included as Qualified Additional Dependent Deductions are a ‘suspect classification’ and as such demand to be treated with strict scrutiny.  (Petition to Amend or Enlarge, page 1)
To clarify, a suspect classification is any classification of groups meeting a series of criteria suggesting they are likely the subject of discrimination. These classes receive closer scrutiny by courts when an Equal protection claim alleging unconstitutional discrimination is asserted against a law.  Strict scrutiny is applied to regulations that affect groups that fall under a “suspect classification.” To be considered a suspect classification in the United States, the statute at issue must target:

1. a “discrete” or “insular” minority who 

2. possess an immutable trait, 

3. share a history of discrimination, and 

4. are powerless to protect themselves via the political process. 

When child(ren) meet the definition of Qualified Additional Dependent(s) it becomes evident they should be provided Equal Protection via strict scrutiny.  The respondent believes this to be true and therefore asks, what is the compelling state interest in this matter that is above treating children (of the same biological mother/father) equal?  Neither of the respondent’s child support cases has issues requiring recovery of Title XIX funding. As previously exclaimed, “The best interest of the child” is not defined by a level of child support provided.  Therefore, one must consider that a compelling state interest to collect more child support by continually violating the equal protection rights of some children by minimizing the value for Qualified Additional Dependents’ is self-serving to the Department of Human Services’ mission of maximizing the amount of federal funding they receive.
The current guidelines provide privileges and immunities for the first child support court order and discriminate additional child(ren) of the biological parent providing support by creating subordinate siblings.  The current child support guidelines as applied to the non-custodial or joint physical care parent providing support for all of their child(ren); provides child(ren) of the first child support court order a privileged status over child(ren) of any additional child support because the amount provided by the non-custodial or joint physical care parent to the first order is deducted from any additional child support to calculate the Net Income used by the Child Support Recovery Unit, thus granting privileges’ to my first two sons that my third son is not afforded by the child support guidelines, a first in line status.  Those privileges include deducting the amount of child support provided to my two sons in this case from the calculation in the second child support case; however the amount of child support from the second case is not deducted when calculating the first child support case.  Instead, the child of the second child support case is considered a Qualified Additional Dependent.  The current process for setting the Qualified Additional Dependent Deduction with a set amount of $213.00 for two dependents adversely impacts my fourth child (first daughter), illustrated with the Recommended Amount of Current Support (rounded) calculated by child support guidelines for this hearing is $1,104 per month for two children whereas the Qualified Additional Dependent Deduction for two children as listed on the Child Support Guidelines Worksheet is $213.00 per month.

As with the Federal Equal Protection Clause found in the Fourteenth Amendment to the United States Constitution, Iowa’s constitutional promise of equal protection “ ‘is essentially a direction that all persons similarly situated should be treated alike.’ ”Racing Ass’n of Cent. Iowa v. Fitzgerald, 675 N.W.2d 1, 7 (Iowa 2004) TA \s “Racing Ass’n of Cent. Iowa v. Fitzgerald, 675 N.W.2d 1, 7 (Iowa 2004)”   (quoting City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439, 105 S. Ct. 3249, 3254, 87 L. Ed. 2d 313, 320 (1985) TA \s “City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439, 105 S. Ct. 3249, 3254, 87 L. Ed. 2d 313, 320 (1985)” ).  Children are similarly situated when they are related by manner of having the same biological father or mother.
Equal protection should be for all children of a biological mother or father providing child support for one or more children in one or more child support arrangements administered by the Child Support Recovery Unit and/or a dependent child (as defined by the Internal Revenue Service of the United States Department of Treasury) living with or not with the biological mother or father that provides court ordered child support.   Please consider the following:

The Child Support Recovery Unit deducts several items from Gross Income to quantify the Net Income used to determine the level of child support to be provided.  The first three items listed in Rule 9.5 Net Monthly Incomes are:

2. Federal Income Tax

3. State Income Tax

4. Social Security Deductions

5. Federal Income Tax

The United States Department of the Treasury does not discriminate against any child(ren).
The administration and collection of Federal Income Tax is accomplished through the Internal Revenue Service of the United States Department of the Treasury.  Publication 501 (2008), Exemptions, Standard Deduction, and Filing Information establishes the standard for Exemptions for Dependents.  Once a Non-Custodial Parent or Joint Physical Care Parent establishes that a dependent meets the criteria as a Qualifying Child and/or meets the Children of Divorced or Separated Parents Divorce decree or separation agreement made after 1984 , the Non-Custodial Parent or Joint Physical Care Parent is entitled to claim the dependent exemption on their Federal Tax Return.  The dependent exemption for 2008 referenced in line 42 of Form 1040 (2008) states, If line 38 is over $119,975, or you provided housing to a Midwestern displaced individual, see page 36. Otherwise, multiply $3,500 by the total number of exemptions claimed on line 6d.  
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(Tax Form) (App                      )
Therefore it is confirmed the United States Department of Treasury recognizes all exemptions, including child(ren) that may be claimed by either the custodial or non-custodial parent in accordance with the rules and procedures detailed in Publication 501 (2008) Exemptions, Standard Deduction, and Filing, will receive equal economic consideration (reduction of taxable income) of $3,500.

2. State Income Tax

The Iowa Department of Revenue does not discriminate against any child(ren).  

The administration and collection of State Income Tax is accomplished through the Internal Revenue Service of the Iowa Department of Revenue.  Iowa Long Form Instructions (2008) section STEP 3 EXEMPTION CREDITS subsection c. Dependents: Consult IRS Publication 17 Catalog Number 10311G (2008), Your Federal Income Tax – For Individuals to learn who qualifies as a dependent.  Once a Non-Custodial Parent or Joint Physical Care Parent establishes that a dependent meets the criteria as a Qualifying Child and/or meets the Children of Divorced or Separated Parents Divorce decree or separation agreement made after 1984 , the Non-Custodial Parent or Joint Physical Care Parent is entitled to claim the dependent exemption on their Federal Tax Return.  The dependent exemption for 2008 referenced in Step 3 Exemption Credits of Form IA 1040 (2008) section c. Dependents: Enter 1 for each dependent. 
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(Tax Form) (App                         )

The multiplier for the tax credit is $40 and does not discriminate for the type of dependent.  Therefore it is confirmed the Iowa Department of Revenue recognizes all exemptions, including child(ren) that may be claimed by either the custodial or non-custodial parent in accordance with the rules and procedures detailed in IRS Publication 17 Catalog Number 10311G (2008), Your Federal Income Tax – For Individuals, will receive equal economic consideration (by tax credit) of $40.
6. Social Security Administration  

The United States Social Security Administration in providing Benefits for Children does not discriminate against any child(ren).  

About 3.8 million children receive approximately $1.6 billion each month because one or both of their parents are disabled, retired or deceased. Those dollars help to provide the necessities of life for family members and help to make it possible for those children to complete high school. When a parent becomes disabled or dies, Social Security benefits help to stabilize the family’s financial future.  Social Security Administration SSA Publication No. 05-10085 ICN 468550 Unit of Issue – HD (one hundred) September 2004

Who can get child’s benefits?

Your child can get benefits if he or she is your biological child, adopted child or dependent stepchild. (In some cases, your child also could be eligible for benefits on his or her grandparents’ earnings.) To get benefits, a child must have: 

• A parent(s) who is disabled or retired and entitled to Social Security benefits; or

• A parent who died after having worked long enough in a job where he or she paid Social Security taxes. 

The child also must be:

• Unmarried; 

• Younger than 18; 

• 18-19 years old and a full-time student (no higher than grade 12); or

 • 18 or older and disabled. (The disability must have started before age 22.)  

Social Security Administration SSA Publication No. 05-10085 ICN 468550 Unit of Issue – HD (one hundred) September 2004
Benefits stop when your child reaches age 18 unless your child is a student or disabled. 

If your child is a student

Three months before your child’s 18th birthday, we will send you a notice that benefits will end at age 18 unless your child is a full-time student at a secondary (or elementary) school. If your child is younger than 19 and still attending a secondary or elementary school, he or she must notify us by completing a statement of attendance that has been certified by a school official. The benefits then will usually continue until he or she graduates, or until two months after reaching age 19, whichever comes first.

Social Security Administration SSA Publication No. 05-10085 ICN 468550 Unit of Issue – HD (one hundred) September 2004

How much can a family get?

Within a family, a child may receive up to one-half of the parent’s full retirement or disability benefit, or 75 percent of the deceased parent’s basic Social Security benefit. However, there is a limit to the amount of money that can be paid to a family. The family maximum payment is determined as part of every Social Security benefit computation and can be from 150 to 180 percent of the parent’s full benefit amount. If the total amount payable to all family members exceeds this limit, each person’s benefit is reduced roportionately (except the parent’s) until the total equals the maximum allowable amount.

Social Security Administration SSA Publication No. 05-10085 ICN 468550 Unit of Issue – HD (one hundred) September 2004

The above examples represent two federal governmental organizations of the United States and one State of Iowa governmental organization , which are well known and long standing.  All of the organizations treat dependents of the same biological parent with economic equality.  Appellant provides these examples as proof that economic equality for all children of the same biological mother or father is achievable and already being used.  During the hearing held March 18, 2009, the Appellant provided an economically equitable solution from the Child Support Guidelines in effect as of July 1, 2009 (Transcript, page 24).  The solution presented (Trial Brief, page 15) utilizes the calculation for the Qualified Additional Dependent Deduction as the basis for providing an economically equitable distribution of his income for all of his children.  
A reasonable person would assume that surely the intention of the Qualified Additional Dependent Deduction functioning under the same premise as the tables used to calculate child support, “The committee believes that shifting the deduction from a fixed dollar amount to a percentage of the income underscores the concept that the dollar amount spent on a child increases as the parent’s income increases.  The selected percentages reflect the principle that the dollar amount spent on an additional child decreases as the number of children in the family increases.” (Iowa Supreme Court, Committee to Review Child Support Guidelines – Final Report May 2008, page 8) would also be recognized by the court to meet the same intention of child support for the cost of raising a child.  Although not perfect, a solution is available. 
If the Iowa Supreme Court deems the percentage on gross income a fair level of support for Qualified Additional Dependents then it would seem fair and reasonable to have support for all dependents of the same biological mother or father providing court ordered child support with a non-custodial or joint physical care arrangement, also calculated in this manner.
To blindly turn away and choose not to recognize the disparity created in the guidelines used in this case and the current Iowa Child Support Guidelines exposes the discriminatory nature and application for dependents of one or more child support cases or one or more child support cases and one or more additional dependents living with their biological, non-custodial or joint shared custody parent.  
VI. THE TRIAL COURT ERRED BY RULING THAT PARENTING IS A PRIVILEGE AND NOT A FUNDAMENTAL RIGHT.  
Standard of Review and Preservation of Error:  This court reviews the appellants challenge in the trial courts application of constitutional rights for corrections and errors at law and abuse of discretion.  
The issue was preserved by the pro se filing the notice of appeal on August 21, 2009, within the 30 days of the final July 28, 2009 ruling.  (Notice)  (App.                        ). 
Merits:  Parenting is a fundamental right protected by the 5th and 14th amendments of the United States Constitution. This has been established in Troxel v. Granville, 530 U.S. 99-138 (2000) TA \l “Troxel v. Granville, 530 U.S. 99-138 (2000)” \s “Troxel v. Granville, 530 U.S. 99-138 (2000)” \c 1 , Santosky v. Kramer, 102 S Ct 1388; 455 U.S. 745 (1982) TA \l “Santosky v. Kramer, 102 S Ct 1388; 455 U.S. 745 (1982)” \s “Santosky v. Kramer, 102 S Ct 1388; 455 U.S. 745 (1982)” \c 1  and Quilloin v. Walcott, 98 S Ct 549; 434 U.S. 246, 255 Q56 (1978) TA \l “Quilloin v. Walcott, 98 S Ct 549; 434 U.S. 246, 255 Q56 (1978)” \s “Quilloin v. Walcott, 98 S Ct 549; 434 U.S. 246, 255 Q56 (1978)” \c 1 , among other cases.  
On page two of the Order, Judge Bower states in part, “The ability to parent a child is not a right but a privilege…”  (Order, page 2)   (App                       ).  The appellant believes Judge Bower’s interpretation of parental rights shows the mindset and the bias of the court with regards to parenting and is in direct contradiction of United States Supreme Court case law, which is the final authority (Supremacy Clause) on constitutional and federal issues, making this ruling null and void.  Martin v. Hunter’s Lessee , 14 U.S. 304 (1816) TA \l “Martin v. Hunter’s Lessee , 14 U.S. 304 (1816)” \s “Martin v. Hunter’s Lessee , 14 U.S. 304 (1816)” \c 1 . “When a judge acts intentionally and knowingly to deprive a person of his constitutional rights, he exercises no discretion or individual judgment; he acts no longer as a judge, but as a “minister” of his own prejudice” Pierson v. Ray, 386 U.S. 547 at 567 (1967) TA \l “Pierson v. Ray, 386 U.S. 547 at 567 (1967)” \s “Pierson v. Ray, 386 U.S. 547 at 567 (1967)” \c 1 .
Under Federal law which is applicable to all States, the U.S. Supreme Court states that if a court is “without authority, its judgments and orders are regarded as nullities.  They are not voidable, but simply void; and form no bar to a recover sought, even prior to a reversal in opposition to them.  They constitute no justification; and all persons concerned in executing such judgments or sentences are considered, in law, as trespassers.”  Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828) TA \s “Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828)” .
The U.S. Supreme Court has consistently held that a void order is void at all times, does not have to be reversed or vacated by a judge, cannot be made valid by any judge, nor does it Gain validity by the passage of  time.  The order is void ab initio Valley v. Northern Fire and Mare Ins. Co, 254 U.S. 348, 41 S.Ct. 116 (1920) TA \l “Valley v. Northern Fire and Mare Ins. Co, 254 U.S. 348, 41 S.Ct. 116 (1920)” \s “Valley v. Northern Fire and Mare Ins. Co, 254 U.S. 348, 41 S.Ct. 116 (1920)” \c 1 .  A void judgment is no judgment at all, and no rights are acquired by virtue of its entry of record. Williamson v. Williamson, 179 Iowa 489, 494, 161 N.W. 482, 485 (1917).
CONCLUSION

On May 18, 2009, Respondent, John T. Tudor presented to the court a compelling case representing constitutional arguments that Overcome the Rebuttable Presumption of the Child Support Guidelines.  The motive for this case is the fight for equal protection through the Child Support Guidelines for all of his biological children.
Judge Bower on page three of the ruling stated, “The state of Iowa has complied with all requirements of state and federal law and the respondent’s arguments are without merit.” (Order, page 3)          (App                 )  Merit is defined as, “a plural: the substance of a legal case apart from matters of jurisdiction, procedure, or form b: individual significance or justification.”
 Judge Bower’s comment shows the mindset of the Court towards non-custodial parental rights, the constitutional rights of non-custodial parents, disregard for the due process rights of non-custodial parents, and disregard for constitutional rights of subordinate siblings created by the Iowa Child Support Guidelines.  The comment further shows an error of law given the facts and evidence presented in this case.

On June 29, 2009, Judge Thomas Bower issued a ruling regarding this child support modification proceeding which was filled with multiple errors of law and constitutional rights violations.  
Judge Bower while trying to support his and the state’s position that classifications in child support proceedings and the manner in which the guidelines are applied are legal and constitutional he references on page two of his ruling, Chicago & N.W. Ry. Co. v. Fachman, 125 N.W.2d 210, 255 Iowa 989 (Iowa, 1963).  However, the appellant agrues that this is applicable to his position and not the position being rendered by Judge Bower and the state of Iowa, because some of the core criteria in this ruling such as State ex rel. Richards v. Hammer, 42 N.J.L. 435, 439. ‘The true principle requires something more than mere designation by which such characteristics as will serve to classify, for the characteristics which thus serve as a basis of classification must be of such a nature as mark the object so designated as peculiarly requiring exclusive legislation. There must be some substantial distinction having reference to the subject matter of the proposed legislation, between the objects or places embraced in such legislation and the objects and places excluded.’  Furthermore, had Judge Bower read the Chicago & N.W. Ry. Co. v. Fachman, 125 N.W.2d 210, 255 Iowa 989 (Iowa, 1963) in its entierty he would have discovered that the end result was that the proceedings were declared null and void.
Classes which are discriminated against must be provided a heightened level of scrutiny.  The classification of non-custodial parents and qualified additional dependents must be subject strict scrutiny because it is not within the control of the class and the class cannot seek the ability to question the child support calculations by the Child Support Recovery Unit.  
Clearly these violations and errors of law call into question the constitutionality of the rebuttable presumption of the child support guidelines.  Therefore, the Iowa Supreme Court must declare the Rebuttable Presumption of the Child Support Guidelines unconstitutional and null and void this ruling.
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